IN THE IOWA DISTRICT COURT FOR CLARKE COUNTY

STATE OF IOWA, ex rel., IOWA ) LawNo._ VOV 1A46.

DEPARTMENT OF NATURAL ) - , crE

RESOURCES (99AG23542), y Sil o=

Plaintiff, ) o R

' ) ‘ =

vs. ) PETITION AT LAW . =

' | ) a7

MILLER PRODUCTS COMPANY, ) S
| )
Defendant. )

COMES NOW Plaintiff State of Iow;;, ex rel., Jowa Department of Natural Resources

(IDNR) and for its claims against Defendant Miller Products Company states as follows: |
Introduction | |

1. The IDNR seeks the assessment of civil penalties and injunctive relief against Miller
Products Company for discharging wasfewater into the City of Osceola’s pﬁblicly owned
treatment works (POTW) at levels exceeding the zinc, chromium and pH limits contained in the
Trea;clnent Agreement with the city and in excess of pretreatment stajﬂﬁar&s for zinc and
chromium. . | |

Parties

2. The State of Jowa is 4 sovereign state of the United States of America. .‘

3. The IDNR is a duly constituted agénéy of the -State of Io;;va pursuant to Jowa Code
section 455A.2.

4. Miller Products Company is an lowa corporation authorized to do business in the

State of Iowa.



Definitions

5. -“Disposal system” means “a system for disposing of sewage, industrial waste, or other
wastes, or for the use or disposal of sewage sludge” and “includes sewer systems, treatment
works, point sources, dispersal systems, and any systems designed for the usage or disposal of
sewage sliudge.” Towa Code § 455B.171(5).

6. “Industrial waste” means “any Eiqﬁid, gaseous, radioactive, or solid waste substance
resulting from aﬁy process of industry, manufacturing, trade, or buéiness or from the
development of any natural resoufce.” Iowa Code § 455E.171(9).

7. “Major contributing industry” means inter alia “an industrial user of a treatment works
that . . . [i]s found by the depaﬂmenf in cormection with the issuance o'f an NPDES permit to
have a signiﬁcant impact, either singly or in combination with other contrii)utiﬁg industries, on
that treatment works or upon the quality of effluent from that treatment works.” 67 Towa Admin.
Code 60.2. |

8. “Pollutant” means “sewage, industrial waste, or other waste.” lowa Code §
455B.171(18).

9. “POTW” or “publicly owned treatment works” means “an}ﬁd_evice or system used in
the treatment of municipal sewage or industrial wastes of liquid nature which is owngd by a
municipal corporation or other public body created by or under Jowa law and having jurisdiction

‘ | _ !
over disposal of sewage, industrial wastes or other wastes, or a designated and appréved
management agency under Section 208 of the Act.” 567 Iowa Admin. Code 66.2.

10. “Treatment works” means “any plant, disposal field, lagoon, holding or flow-

regulating basin, pumping station, or other works installed for the purpose of treating,



stabilizing, or disposing of sewage, industrial waste, or other wastes.” lowa Code §
455B.171(35).
Jurisdiction

11. The KDNR is the agency of the state respoﬁsiblel for the prevention, abatement, ‘o‘r
control of water pollution. fowa Code §455B.172(1).

12. The Iowa Envlironmental Protection Commission (EPC) has rulefnaking authority
relating to water quality, pretreatment and effluent standards; location, construction, operation,
and maintenance of disposal systems; permits for the operation, installation, construction,
addition to, or modification of disposal systems, or for the discharge of any polluta‘ﬁt; and
inspection, monitoring, record keeping, and reporting requirements for owners and operators of
disposal systems. Jowa Code §§ 455B.173(2), (3) and (6). Implementing rules are contained in
567 TAC 60-69. | |

| 13. Major contributing industries to another disposal system are required to submit to
IDNR a treatment agreement with the owner of a disposal system which id.entiﬁés and limits the
monthly average and daily maximum quantity of compatible and inc;gmpatible pollutants
discharged to the disposal system and variations in daily flow and pr&ides that quantities to be
discharged must be in accordance with the applicable standards and requirements in 567 lowa:
Admin, Code 62. 567 Iowa Admin. Code 64.3(5).

14. The discharge of wastewater into a publicly owned freatrent works in Vgoiumes or
quantities in excess of those to which a maj or‘ contributing industry is committed in the treatment
aéreement described in 567 Iowa Admin. Code 64.3(5) is prohibited. 567 Iowa Admin. Code

62.1(6).



15. Metal finishing point sources are also subject to federal pretreatment standards
contained in 40 C.F.R. Part 433, as adopted by 567 lowa Admin. Code 62.4(33).

16. The federal pretreatment standards for ziné are: daily maximum of 2.61 mg/l;
monthly average of 1.48 mg/l. 40 C.F.R. 433.15(a), z;s adopted by 567 Iowa Admin. Code
62.4(33). |

17. The federal pretreatment standards for chromium are: daily maximum of 2.77 mg/l;
monthly average of 1.71 mg/l. 40 C.FR. 433.15(a), as adopted by 567 Iowa Admin. Code '
62.4(33). |

18. No industrial user introducing wastewater poltutants into a POTW shall augment the
use of process x%vastewater as a partial or total substitute for adequate treatment to achieve
compliance with federal pretreatment standards. 40 C.F.R. 433. 15(c), as adopted by 567 Iowa
Admin. Code 62.4(33).

| 19. A person who violates any provision of lowa Code chapter 435B, Division I, Part 1
or aﬁy permit, rule, standard, or order issued thereunder shall be subject to a civil penalty not to
exceed Five Thousand Dollars ($5,000.00) for each day of such viol.?tion. Towa Code §
455B.191(1). | |

20. The Attorney General is authorized, at the request of the IDNR director with
approval of the EPC, to initiate any legal proceedings, including an action for an injpnction or
temporary injunction, necessary to enforce the penalty provisions of Towa Code chal})ter 4558,
Division I, Part‘l, or to obtain compliance with the p;‘ovisions of said statutes or any rules

promulgated or any provision of any permit issued thereunder. Towa Code § 455B.191(4).



Facts

21. Miller Products Company owns and operates a manufacturing facility located at
1015 North Main Stteet, Osceola, Jowa. The company manufactures fasteners such as nutﬁ,
bolts, lock pins and hitch pins for farm and home equipment. The.manufacturing process
includeé lathe work, milling, grinding, drilling, tapping, and zinc electroplating followed by
chromate coating, assembly and packaging.

22. The zinc electroplating and chromate coating processes generate in excess of 5,000
gallons per day of waste rinse water containing zinc and éhromium. ‘Thié wastewater is drained
to a floor trench, subsequéntly drained to a sump lﬁit, and then pumped to a Haviland treatment
systenﬁ located in the center of the eiectroplaﬁng room. The Haviland treatment system includes
pH adjustment, polymer addition for coagulation, precipitation and clarification. The wastewater
is then run through a sand filter to provide-additibnal treatment.

23, Miller Products Company discharges its pretreated wastewater to the City of
Osceola’s publicly owned treatment works pursuant to a Treatment Agreement, a copy of which

| is attached aé Exhibit A aﬁd incorporated by reference. The Treatm?nt Agreement includes
monthly average and daily maximum concentration and mass limitat;égs for mter ngjg zinc and
chromium, as well as a pH limit. |

24, Miller Products Company is listed by the IDNR as an Industrial Contrib}ztor in the
City of Osceola’s National Pollutant Discharge Elimination System (NPDES) Permigt No. 20-38-

. 0-02, as amended on October 7, 2003. The limitations containéd in the Treatment Agreement
between Miller Products Company and the city, are incorporated in the city's NPDES permit as
the “Industrial Contributor Effluent Limitations” for Miller Products Company, a copy of which

is attached as Exhibit B and incorporated by reference.
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25. On July 11, 1988, the IDNR issued Administrative Order No. 88-WW.-21, a copy of
which is attached as Exhibit C and incorporated by reference, against Miller Products Company
for exceeding limitations under the then existing Treatment Agreemént with the City of Osceola
fof discharge of pretreated wastewater into the city’s POTW. The order assessed a $1,000
penalty and ordered Miller Products Company to inter alia comply_ﬁith applicable pretreatment
standards immediately and thereafter. |

26. Miller Products Company appealed Administrative Order No. 88-WW-21 and on

December 19, 1988, entered into an Amendment to Administrative Order No. 88-WW-21,a

.clopy of which is attached as Exhibit D and incorporated by reference. The amended order
required Miller Products Company to comply vﬁth the zinc limitations contained in the then
existing Treatment Agreement with the City of Osceola énd established by federal pretreatment
standards for metal finishers contained in 40 C.F.R. 433, The amended order also reduced the
administrative penalty to $500, provided Miller Products Company met the zinc_limitatiogs from
October 1, 1988, through September 30, 1989.

27. Miller Products Company failed to comply with the limi_gations contained in its
Treatment Agreemeht and with‘federal pretreatment standards and t};é‘:matter was referred to the
Attorney General for judicial eriforcelment; On November 29, 1990, a I;etition was filed in State

of Towa, ex rel.. Iowa Department of Natural Resources v, Miller Products Company, Clarke
|

County Law No. 4166, alleging Violations of 567 Iowa‘Admin. Code 62.4(33) and
Administrative Order No. 88-WW-21, as amended. On Septémber 16, 19_91, this Court entered a
Consent Otrder, Judgrhent énd becree, a copy of which is attached as Exhibit E and incorporated
by reference, assessing a $7,500.00 civil penalty and directing the Cletk of Court to issuea . .

permanent injunction enjoining Miller Products Company from any violations of 567 lowa
6



Admin. Code 62.4(33) and Administrative Order No. 88-WW-21, as anﬁended. The Permanent
Writ of Inj.unction was issued on September 17, 1991, a copy of which is attached as Exhibit F
and incorporated by reference. Miller Products Company was served with the injunction on
Sgptember 19, 1991.

28. On August 18, 1993 ,' the IDNR appréved a new Treatment Agreement between
Miller Products Company énd the City of Osceola, which remains in effect and is attached as
Exhibit A.

29. On May 17, 2005, the IDNR conducted an iﬁspgction at Miﬂer Products Company
and observed an overflow bypass which was allowing its wastewater to bypass the sand filter as
well as the city's monitoring location for the industrial wastewater. Sampling by the University
Hygienic Laborétory (UHL) on May 18, 2005, outside of the plant and downstream from the
city’s monitoring location demonstrated tﬁat the city’s monitoring location was not representative
of actual zinc loadings in discharges from Miller Products Company to the City of Osceola's
POTW. UHL samples showed a zinc concentration of 24 mg/l while the city’s samples from the
usual monitoring location at the sand filter effluent chamber showedj:a zinc concentration of 6.1
me/l. | |

30. During the May 17, 2005, inspection, the IDNR also observ:ed that a2 hose connected
to city water was flowing into the sand filter at an approximate rate of six gaﬂons per minute.
The impact of the hose flowing into the sand filter was to dilute ra;cher than treat theswastewater.
The IDNR instructed Miller Products éompany to insure Vthat sampling of its wastewater was at’
o a representative location and that the dilution hose bé removed from the sand filter. The
sampling location was subsgquently moved so that any bypass of the sand filter would be

sampled.



31. On January 23-27, 2006, the United States Environmental Protection Agency (EPA)
conducted'an inspection of Miller Products Company. The EPA observed that Miller Products
Company had numerous exceedances of the limits éstablished in the Treatment Agreement
between the industry and the city. The EPA also observed that wastewater was again bypassing
the sand filter and then discharging into the POTW. This discharge was being sampled.

32. OnMarch 2, 2006, the IDNR sent a Notice of Violation to Miller Products Company
for violations of zinc, chromium and pH limits contained in the Treatment Agreement with the
City of Osceola, lowa, during May, August, September,;November, and December of 2005 and
}_énuary of 2006'.

33. On Septemb'er 13, 2006, the IDNR sent a Notice bf Violation to Miller Products
Company for violatiens of zinc and pH limits contained in the Treatment Agree_rﬁent with the
City of Osceola, Iowa, during January, February, March, and April of 2006. |

34. On Octo‘ber 2, 2007, the IDNR sent a Notice of Violation to Miller Products
Company for violations of zinc and chromium limits contained in the Treatment Agreement with
the City of Osceola, onya, during October, November and Decembeg_ of 2096; and January,
February, March, April, May, June, and August of 2007. i

35. Miller Products Company has continued to violate applicabie zinc and chromium
limits during the time period including but not limited to September and October of \2007.

36 On October 18, 2007, the IDNR sent a Notice of Violation to Miller Prolducts
Company, after receiving sampling data from the City of Osceola indicating that Miller Products
Company had been discharging hexavalent chromium into the city’s POTW. Hexavalent
chromium is highly toxic to aquatic organisms and poses serious exposure risks to humans. The

IDNR directed Miller Products Company to eliminate the discharge of hexavalent chromium.
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Miller Products Company has subsequently suspended its use of hexavalent chromium while it
investigatés alfgmative manufacturing and pretreatment processes.
| Violations
37. Miller Producté Corﬁpany discharged wastewater into the City of Osceola’s POTW at
levéis in excess of applicable zinc, chromiﬁm and/or pH limitations during the time period
~ including but not limited to May, August, September, November, and December of 2005,
January, February, March, Ai)ril, October, November, and Décember 2006; and J. anﬁary,
February, March, April, May, June, August, Septerﬁbef énd October of 2007, in violation of the
Treatment Agreement §vith the éity, 567 Iowa Admin. Code 62.1(6) and 62.4(33).
WHEREFORE Plaintiff State of Towa, ex rel., Jowa Department of Natural Resources
requests that the Court:
a. ‘assess a civil penalty against Defendant Miller Products Company pursuant
to lowa Code section 455B.191 for each day of violation of 567 Iowa Admin.
Code 62.1(6) and 62.4(33), not to exceed Five Thousand Dollars ($5 000.00) for

each day of each such violation;

b. permanently enjoin Defendant Miller Products Company from further
violations of 567 Iowa Admin. Code 62.1(6) and 62.4.(33); and

c. permanently enjoin Defendant Miller Products Company from discharging
hexavalent chromium into the City of Osceola’s POTW, unless expressly
authorized by a pretreatment agreement with the City of Osceola which has been
approved in writing by the lowa Department of Natural Resources.

4
}
|

Plaintiff further requests that the Court tax the costs of this action to the defendant and

providé such other relief as the Court may deem just and proper.



Respectfully submitted,

THOMAS J. MILLER
Attorney General of Towa

1D R. SHERIDAN, AT0007176
Assistant Attorney General

- Environmental Law Division
Lucas State Office Bldg., Ground Flr.
321 E. 12th Street, Room 018
Des Moines, 1A 50319
Phone: (515) 281-5351
Fax: (515) 242-6072
E-mail: dsherid@ag.state.ia.us
ATTORNEYS FOR PLAINTIFF

R:AS\WMiller Products Company Petition.doc
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IOWA DEPARTMENT OF NATURAL RESCURCES

OPERATION PERMIT APPLICATION ——
TREATMENT AGREEMENT DNR USE
KOWA FACIITY NO.
NORCE | '

A propetly execumd Teatment Agreement must be submiﬁed by the contfributor not ‘

less than one hundred eighty (180) days before the new major contributing industry | - CONT AGREEMENT NO.

proposestodischarge into a wostewdter disposal systern. Any proposed expansion, - _

§ production mcreuseorprocess modification that imay result in any change to a previous | REPLACES AGREEMENT NO.
Treatment Agreement requires execution of a new Treaiment Agreement.

mmmwmeommok ' T -SYSTEM RECEIVING WASTE
NAME : NAME .
- Mitler Products Company City of Oscenln
MAILING ADDRESS : MAILING ADDRESS  + - ‘ :
1015 N. Main, Osceola, IA 50213 115 N. Fillmogre. Osceola, 1A 507213
§ AUTHORIZED REPRESENTATIVE PHONE NO. | AUTHORIZED REPRESENTATIVE PHONE NO. ]
Jack B. McFarTand 15-342-2103 James D, !ﬂcﬁlmgne._,w.__mﬁlﬁ_:i&m&aw =

CERTIFICATION OF CONTRIBUTING INDUSIRY
| am the duly authorized représentative for the major industrial confibutor identified above and stczfe that

the proposed discharge 1o the sysiem recalving wcs?a |denffﬁed obove shall not exceed the qucntﬁ!es listed
on page two of this form cﬁer

. :,:-‘

June 1 1993

-§ | further assure that notice of any anficipated increase in pcsliutczn‘rs ooniribtﬁed shal! be glven fo the owner
of the system identified above sufficiently in advance of such increase to allow this confributor fo submit « |
new freatment agreement fo the Depc:rtment cf Natural Resources not lafer than sidy days in ‘advance of-

ﬁueuncrecseordmnga.
DA
7 : »cr/&—mf /ZZECEZZ{(‘???‘L

Y

CERTIFICATION OF SYSY IVING WASTE

PED OR PRINTED NAME TE < :
- Jack B. McFarland - | President '

P am the duly c:uﬁwor;zed :epresentuﬁve for 1he faciiity owner namad above and state that the owner ogrees
- } o' accept the dischaige described on page two from the contractoridentified above, and accepts tesponsibility

for providing freatment of the volume and quaniities described on the reverse in acoordance with the pravrsions
of Chaopter 4558, Code of lowa. and fhe rues of the, Depadment of Natural Resources. This agreement is
conditioned on the Industial contributor complying with all appiicable sf@hdqrds ard requirements of the
Department of Natural Resources and the United States Environmental Protection Agency. This agreement Is
1 entered for the pupose of identifying pollufants contributed ond Iimfhng the quantity contributed, and shail

not othenwise be construedd fo crffect Iocol ordinances, sewer sevice agreements of fee systerns enfered Into
between the parties,

This agreement may be modified or ferminated by the owner of the disposal system it additional pollutants
or additional quantities or volumes of poliutants are contributed other than identified on the' reverse, or because

of any condition that requires errher a femporary or permanent reduction or ehmmchon of the accepted
contribution,

TPEDORPRINEDNAME . | THE | DA
| James D. HgETvogue, | Wastewater Supt. 5/H /33
DNR Form 31 ' { K o | | ' o

PA!NTFF'_s
A




4. PROCESS DESCRIFTION

SPECIFIC MANUFACTURING

; PROCESS SIC CODE
Contract Screw Machine Products 3451
PRINCIFAL RAW NATERIAL AMOUNT CONSUMED |. PRINCIPAL PRODUCTS AMOUNT PRODUCED
\ o PER DAY ‘ . PER DAY
Steel 8,000 ibs. Steel parts. 4,800 1bs,
2 HOURLY MAXIMUM 3 DAYS OF OPERATION 4, HOURS OF OPERATION DURING 5. RANGE OF pH LEVEL N
ROW CONIRIBUTION PERWWEEK PEAK DAY OF OPERATION CONIRIBUTION ‘ ;
; . L AL MAXIMUM -
1000 R 12 6.6 | 1.0 °°
6ixacnwnxx¢cFPamexmmaﬂvacumED o o '
Zinc is recovered by a fiocu1atxonfsedImentat1on system. Zine is dewatered,
bagged, and sh1pped to author1zed iand Ti11. '
7. DESCRIPIION OF ANY BATCH OR PERIODIC DISCHARGES
B. COMPATIBLE WASTE N CONTRIBUTION
WASTEWATER PARANETER AVERAGE MAYIAN WASTEWATER PARAMETER | AVERAGE MAXIMIM
 Flow (MGD) 0.010- . 0.015 W.Wﬂbsfdw)
BOD; (foy/day) | O and Grease (ma/)
Tiohed Suspendad Solids
{los/dcry) .
Total Ketdahi Niagen
(os/day) : :
' 9. INCOMPATISLE WASTE IN CONIRIBUTION |
{use blank 8% x 14 poper to continua this Hem) .
WASTEWATER PARAMETER AVERAGE _ MAXIMUM
: gt “tosfday g/t 1osfcay _
- Zinc. 1.48 j0.123 | 2.61 0.327
. Chromium 171 jo.143 |27 | o347
. Copper " 0.50 {o0.042 | 0.80 0.100
-Lead 0.43 | 0.036 0.69 0.086
- Nickel 2.38 |o0.198 | 3.98 | 0.498
f:Silver g.24 | 0.020 0.43 j 0.054.
- Cadmium - 0.07 - 1 0.006 .11 U.012
-Cyanide 0.65 0.054 1.20 0.150
-1otat Toxic Organics 2.13 0,266
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IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER

IN THE MATTER OF:

, ORDER NO. B88-ww-.2]
 MILLER PRODUCTS COMPANY ~

Osceola, Towa

T0: Miller Products Company . :
c/o Jack McFarland, Vice President and Registered Agent
Highway 69 North : : ' ; :
Oscecla, IA 50213

I. SUMMARY

This order requires you to immediately and hereafter comply
with pretreatment limitations, to perform additional monitoring
and evaluation, and to pay a penalty of $1000.00.

I1. JURISDICTION

_ This order is issued pursuant to Iowa Code section 455B.175(1)
which authorizes the Director to issue any order necessary to se-
cure compliance with or prevent a violation of Iowa Code chapter
4558, Division III, Part 1, and the rules promulgated or permits
issued pursuant thereto, and Iowa Code section 455B.109 and chap-
ter 567--10{455B), Iowa Administrative Ccde (I.A.C.}, which au-
thorize the Director to assess administrative penalties.

I1I., STATEMENT OF FACTS _

1. Miller Products Company, an Iowa corporation, owns and op-
. erates a metal parts and accessories manufacturing facility, 1lo-
cated in Osceola, Clarke County, Iowa. The industrial processes
associated with this facility include zinc electroplating of. car-
bon steel and other metal parts, These processes generate
wastewater which  includes zinc,  amongyother pollutants.
Wastewater is pretreated and discharged to the, municipal waste
disposal system for the City of Osceola. Wastewater from the
latter system is discharged to White Breast Creek, tributary to
the Red Rock Reservoir ({Des Moines River).

S

2. This industry is limited by treatment agreement with the
City to the discharges of wastes to the City system contgining no
more than .21 mg/l monthly average and .37 mg/l daily i maximum
zinc. These 1limits are based on a sampling location which in-
cludes dilute waste streams, and are designed to  insure compli-
ance with Federal and State standards for discharge of zinc from .
metal finighing operations of 1.48 mg/l, monthly average, and
2.61 mg/1, daily maximum.

3. On March 14, 1986, the department collected a wastewater
sample at Miller Products to determine compliance with standards

PLAINTIFF'S
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IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER -
ISSUED TO: Hiller Products Company

and also due to concerns with high zinc levels in the City’'s
sludge. That sample was found to contain at 34 mg/1 zinc. Sam- .
pling by the City of Osceola in 1986 also indicated zinc dis-
charges far in excess of standards.

4, In January, 1987, the industry installed pretreatment fa-
cilities to deal with this problem. Periodic excess discharges
continued. Most recently, discharges in December 1987 through
February 1988 were at levels ranging from 43.5 mg/1l (average) to
270 mg/l (maximum). Discharge levels for zinc in March and April
1988 were also excessive.

1V. CONCLUSIONS OF LAW -

1. Iowa Code section 455B.173(2) authorizes and reguires the
_Environmental Protection Commission to adopt rules establishing
pretreatment standards, among other things, and lowa Code section
455B.173(6) authorizes and requires the Commission to establish
rules relating to the inspection, monitoring, recordkeeping and
reporting requirements of industrial users of publicly or pri-
vately owned disposal systems. The Commission has adopted chap-
ters 567--60 to 64, Iowa Administrative Code (I.A.C.} in this
regard. Rule 62.4(455B) adopts by reference federal pretreatment
regulations. Subrules 62.4(3) and 62.4{33) adopt 40 CFR 403 -
General Pretreatment Regulations and 40 CFR 433 - Metal Finish-
ing. The above-described dlscharges exceed applicable standards.

2. Subrules 62.1(6) and (7} prohibit discharges to publicly or
prlvately owned treament works which are in excess of limitations
in a treatment agreement or which interfere wlth treatment., . The
dlscharges described above violate these rules.

. V. ORBRER

THEREFORE, you are ordered to comply with the following pro-
visionz in order to abate and redress these violations:

i.. Comply with appllcable pretreatment standards 1mmed1ate1y
and hereafter..

2. Retain a consulting engineer to evaluate the operation of
the industrial processes and wastewater generation and discharge,
and submit a report to the department by September 30, 1988. The
report shall make recommendations for correcting any compliance
problems shown.

3. A penalty of $1000.00 shall be paid to the department.
‘within 60 days of receipt of this order.

—T -



IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER '
ISSUED TO: Miller Products Company

vi. PENALTY

1. - Chapter 567--10, I.A.C., was adopted by the Commission to
implement Iowa Code section 455B.10%, which authorizes the as-
sessment of administrative penalties for minor violations of Jowa
Code chapter 455B or rules, permits and orders promulgated or is-
‘sued pursuant to chapter 455B. 1In view of the failure to comply
with pretreatment standards, the department has the authority to
assess a penalty in this matter. '

2. Iowa Code section 4558,19Y authorizes the assessment of
civil penalties of up to $5000.00 per day and more severe crimi-
nal sanctions for pretreatment violations.

3. Pursuant to rule 567--10.2(4558B),I.A.C., it has been deter-
wmined that the most equitable and efficient means of redressing
and abating the violations at this time is through the issuance
of an administrative order with a penalty. The administrative
penalty assessed by this order is determined as follows: '

a. Economic Benefit. The violations could have been avoided by
additional expenditures for facility improvements of additional
operational measures or personnel, Presumably such expenditures
will now be made in order to comply with this order. However, it
ig estimated that at least $500.00 has been saved by delayed com-
pliance, and that amount is assessed for this factor. '

b. Gravity of the Violation. One of the factors to be congsid-
ered in determining the gravity of a violation is the amount of
penalty authorized by the Iowa Code for the type of violation.
As indicated above, substantial civil and criminal sanctions - are.
authorized by statute. Maintaining compliance with national
standards for discharge of pollutants into publicly or privately
owned  treatment works is a major program priority of the State
and Federal pollution control agencies. Despite the high. penal-’
ties authorized, ' the department has decided to handle the vio-
lations administratively at this time, as the most equitable and
efficient means of resolving the matter. Based on these consid-
erations, $300.00 is assessed for this factor.

c. Culpability, Miller Products Company, an Towa corporation,
has been informed by the department of these violations in the
past, and they have recurred. Therefore, $200.00 is assessed for
this factor. '

d. Aggravating or Mitigating'Factoxs. The department is not
aware of any factors which would aggravate or mitigate the seri-

—3-
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ISSUED TO: Miller Products Company

ousness of this matter. Therefore no adjustment to the penalty
is made for these factors.

VII. APPEAL RIGHTS

Pursuant to Iowa Code section 455B.175(1}, a Notice of Appeal
to the Environmental Protection Commission may be filed within 30
days of receipt of this Order. The Notice of Appeal should be
filed with the Director of the department. A contested case
hearing will then be commenced pursuant to Iowa Code chapter 174.

VIII. NONCOMPLIANCE

If this Order ‘is timely appealed or the penalty is timely paid,
this matter will be handled administratively. Failure to comply
with this order may result in the imposition of further adminis-
trative penalties or referral to the Attorney General to obtain
injunctive relief and civil penalties pursuant to Iowa Code sec-
tion 4558.191. The department reserves the right to reguest that
the Attorney General initiate legal action based on the vio-
lations alleged in this order and any subsequent vioclations if
the penalty is not timely paid. '

Any questions regarding this order should be directed to:

Diana L. Hansen _
Iowa bepartment of Natural Resources
Henry A. Wallace Bullding
900 East Grand Avenue

bDes Moines, Towa 50318-0034
515/281-6267

L //ﬂ‘ i
Dated this / day of
C::)w~4214 , 1988

88147DNRO0OD6
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IN THE MATTER OF: amendnment to
' Admin.strative Order

Miller Products Company -No. 8i-WWw~21
Oscenla, Iowa , ‘

To: Jack B. McFarland, Vice President
‘Miller Products Company
Highway 69 North
Osceola, Towa 50213

Administrative 'Order 88-WwW-21 was appealéd by WMiller
Products Company. To resolve the ippeal the following
settlement has been entered into,by the parties.

1. The Miller Products Company is required to meet the
zine limitations set forth in its pretreatment agreement
with the City of Oscecla, dated July 2&, 1988. These limits
are those established by the federal rretreatment standards
For metal finishers, 40 CFR 433, and were approved by the
Department pursuant to a letter dated lfugust 10, 1988.

The Department's approval letter concerning Miller
Products Company contalned the following stipulations:

1) All regulated waste streams are combined and receive
rreatment in the company's wastewater treatment plant.

2) Sampling will bé conducted at a point immediately
following the treatment system before treated wastes are
mixed with other waste streams. ' ‘

3) Zzine is the only pollutant rengated by the federal
pretreatment standards that is present .in the company's
dlscharge. e .

The Department requests a letter Irom Miller Products
confirming the above three stipulations.

2. The Department will perform a conplmance 1nspect10n at
the Miller Products Company facility to confirm that all
unit operations required to be served by pretreatment
equipment are subject to pretreatment and that samples taken

.meet applicable pretreatment limits.

3. The administrative penalty assessed by the original
order will be reduced to $500, which will be due within
sixty days of receipt of this amendad crder. This reduction
in penalty is conditioned wupon the premise that Miller
Products Company will meet the zinc limitations in its
pretreatment agreement for a period of twaelve months,

“UPLAINTIFFS |
o 1 EXHIBIT

D
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beginning October 1, 1988 and ending &September 30, 1889, as
demonstrated by test results included by the City of Osceola
with its meonthly operating reports and test results from any
inspection by Department of Natural Resources staff. It is
also conditioned upon the understanding ’'that all metal
finishing unit operations at this facility are connected to

and are receiving adequate pretreatment. If any_©0f these
‘conditions is not met, the remainder of the original admin-

istrative penalty, $500, becomes due to the Department
immediately. ' - '

Dated this /?%

N,” DIRE R day of December, 1988

ENT OF NATURAL RESOURCES
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‘ ' FILED
IN THE IOR%TRISTRICT iOEﬁg EiR CIARKE CQUNTY

STATE OF IOWA, ex rel.,MARILYN FLYCKEY
TOWA DEPARTMENT OF g} ERK DIS'R:QT GOURT
NATURAL RESOURCES, | yRkE gAU gw [OWRW Nc . 4166

plaintiff,
vs.,

MILLER PRODUCTS COMPANY, - CONSE&T ORDER, " JUDGMENT" T

AND DECREE

LUPL L W L L e

Defendant.

" NOW on this éf day of ,Agﬁﬁ;zzif ' , 1981 the

Court is p:esented with the plalntlff's petition seeklng c1v11

penalties and injunctive relief pursuant to Iowa Code
§ 455B.191. The Court having read the petition and being
othérwise advised by the_parﬁias FINDS:

1. The Court has jurisdiction of the parties and the
subjéct matfar of this action and the partie#ﬁcohseht.to entry of

this Consent Order, Judgment and Decree.

2. Defendant Miller Products Company adm%%s‘the violations
alleged in the petition. | |

THEREFORE, IT IS HEREBY ORDERED ADJUDSED AND DECREED THAT:

i. Defendant Miller Products Company shall pay a clVll
penalty of seven thousand five hundred and 00/100 dollars
($7500.00) for the violations alleged in th2 gatitlon within ten
(10) days of the entry of this Consent Order, Judgment and
Decree. The defendant shall also pay interast at the annual rate

of en percent (10%) on any unpaid balance. Payments of the
| PLAINTIFF'S |
EXHIBIT

E
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civil penalty and ihterest shall be‘made to the Clerk of the Iowa
pistecict Court for Clarke County.

2. The Clerk of the Iowa District Court for Clarke County
shall issue and cause to be served upon Defendant Miller Products
Company a permanent writ of injunction enjoining it from any

_viol__eat_iox{s of 567 IAC 62.4(33) and Administrative Q{:{i_er.ﬂo.mﬁﬁé_-:“ o
WW-2), as aﬁended. )

3. The Couxt retains jurisdiction of this matter toc ensure

compltance with the terms of this order.

4. The costs of thxs action, mncludlng service fees for the

njunut;on, are taxed to the defend g

lns +he. amount of
$ '70 Clerk gé4enter - {
wssanrf sarait 44 m——————— A )

JUDGE, Fifth Judicial District
of Iowa

YIOD | 15 YD 00 IV YV 88197 L0/71/60
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Approvad as to form:

IOWA DEPARTMENT OF
NATURKL RESOURCES

"BT191 - LPBE-CT-dEE

2

MILLER PRODUCTS COMPANY

; LARRY é;>WILSDN

Director

L}

BONNIE J. CAMPBELL

"X MCF
ipce President

THOMAS M. WERNER

AttgTd y General of Towa Anderscn & Werner

1150 Pclk Boulevard
Des Moines, Iowa 50311
ATTORNEY FOR DEFENDANT

3] R. SHERIDAN

MILLER PRODUCTS COMPANY

Assistant Attorney General
Hoover State Office Building

Des Moines, Iowa 50318
Tel. (515) 281-5351
ATTCRNEYS FOR PLAINTIFF

sTo @

1o JEFTY 00 TMEVIO Ivd ¢¢:8T L0/41/60
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PERMANENT WRIT OF INJUNCTION : '

-

Farm 1148 k

Cheplor 464, Code

IN THE IOWA DISTRICT COUR"
: FOR_. .. CLARKE

COUNTY, IOWA
STATE OF TOMA, ex ral .

TOWA LEPARTMENT OF NATURAL RESOURSES

Cuse No 41,66
Plainniff/Petivioner

vS. ) E ENT

MILLEE. PRODUCTS  COMPANY PERMAN

NRIT OF INJUNCTION

Dsfendant/Respondent
THE STATE OF IOWA, TO_:

Miller Prodiets Compazny

DEFENDANT/RESPONDENT:
Wherea: Stare of Iowa, X Lol TAWMW, as ?iuimifé(s)/i’.eﬂﬂoner(s}
Resourses ‘ ’ ‘
ha...a. . t1is day filed

in the office of the Clerk of the District Court of .

Clarke Caunty, a cenain
petition, uncler oath, making the aforementioned

person(s) o3 Defandant(s)/llespondent(s) therein; and
Whereas, the said petition has been duly presented to the District Court of lovmain dnd for said County, for the allowance
of a Writ of Injuniction, as prayed for in said petition; and whereas, the Court made an order allowing said Writ of Injunc.
tion to Issue, restraining said Defendeni(s)/Respondent(s) in manner and fonn hereinafter swated.
Now, therefore, you, the taid Defendant(s)/ Respondent(s) as aforesaid, ir the noma and by the AUTHORITY OF THE
STATE OF ICWA, cre hereby stricily enjoined angctasicginagcfram

any violations of 567 JAC 62.4(33)
- and Administrative Order No. 88-WW-21, as amended r<?_ et
| g sz2 8
R A i, iy o L —_3
i E A B s e """"‘)h,‘.‘L = - ol .
L M= A s M
ey e Y
TR m
- - D e
> g
) m
= =B o
R L} s : ; ‘3::' =0
untiliihe furifer order of sdid District Court in the premises.g 22 g T A
N - - ' .
- -: s . / lerk of the District Court
. N BY *

: '{ ' Dépuw
TO THE SHIRIFF OF . CLARKE COUNTY:
You are- hereby commanded to make due service of this writ upon soid Defendant(

s)/Respondant(s), and hereof fail
not, and make return of this writ unto our said District Court, with your doinjs hereon endorsed, immediately.

WITNESS my officiol sign

e ——

ature’as Clerk of your soid Court, and the seal thereof heré’;o affixed ‘
(SEAL) " ... dhis._17th. day of. Septamber 1991
o | QQ%M/
= ' / / . Clark
./" : . BY .

1§ xuer
B
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CLARKE CO CLERK CT
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' THE STATE OF TOWA."

county of (Y

This writ came into my hands on the

that | personally served the same on the sai

o true copy thereof in.

“SHERIFF'S PEES:
Sarvice - - - 0.

Mileage - - - Se 2k 00
Copies - - =

U

{2

4RV b3

Y16t

*

by reading the same to___ . _.axd delivering to

— County, lowag, on the

- z!*zzz y f.z .

7

doy of

_, 19.2/, and | hereby certify

AL

(7 __day

of }2‘.{&4
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